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Assignment of exchange risk and rechtsscheintheorie jurisprudence

WANG Yan-chuan, MA Ning
(School of Civil and Commercial Law, Northwest University of Politics and Law, Xian 710063 Shaanxi China)

Abstract: The study of assignment of exchange risk and rechtsscheintheorie jurisprudence is still
under dissevered condition. So itis necessary to study the two issues from relative visual angle.
Through research method such as economics, sociology and legal science, such a conclusion can
be deduced: exchange activity and exchange risk have become a by product of market exchange. A's
a basic law in market economy, commercial law should reasonably assign risks in market
exchanges. The principle of risk assignment is to protect the opposing party and exchange safety.
As a kind of means that can judge the effectiveness of commercial exchange, rechtsscheintheorie
is the embodiment of reasonable assignment for exchange risks.
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