F19E H2 RZRZZAR AP R) Vol. 19 No.2
2017 43 H Journal of Chang’an University ( Social Science Edition) Mar. 2017

2t e Bl B v [ e £~ R il V5 1) A it
Ttr
(BEBRE HFR, KB &% 710049)

W OB AR D S AR K R A SR P B AR R B AR AR LA 8 94T, K
A £ RV R EA AR A 2 K ARNAL, SF R ZERH RG] F 58 B, &+ F 4 EH
AET NEBRER EERESHABRERZB R 3 MM & &0 4 B 37485,
FFRIA RN G RS A ALY R A AL E NG G E A 4 E G 6 2L
AHAA, ARG —F B RT ¥R E A R LML L Tt R, 5 KR
RRETHEL RO A Lt — PR B T &6, RANFRE A OELE— KR, J AR 2
B A KB, R 6 R A AR T AR R R DM R E A
ARSI R AR AT B 5 6 A AR A A 2 A 35 R 58 B9 T 8 2
EEMNH LR, S0V EFEHEILRAZFHAER, AR FPARMMEZESAMNENL
B REf; P ERZE SRR EOMAER S QIE R EATE AL E F RIRAE A0 7 2 4%
&) W ARV 603 S € LR L T L0 AR A & A R AL 9 3
5% FH KA EENHGEREFS MOHT , L FPREFH RFFTHEGTEERMS
PRk Z A de B AR G A BT 8 SR R E 5654 BB ATk, 5(PREARERE 5 F)
&) Py E AL ARE R

LR RCE R RERARGEE AR AT SRR ST

HESRS:0923.42 IR : A TEHS1671-6248(2017)02-0117-08

Construction of Chinese green patent system under the

concept of green development

QIN Qian
(School of Law, Xi’an Jiaotong University, Xi’an 710049, Shaanxi, China)

8 B #9:2017-02-07
HEW B By EcRk#5i B (2015KRM087 )
TEZ BT : 24 (1990-) , 2o, INVERIA N IR 2F L AR



=6 REARBESHEN TPEKE LN HISHVIE

Abstract: By aiming at the problem of relationship between patent system and green technology,
and analyzing Chinese relevant patent laws and regulations, this paper found that the existing system was
still based on technical neutrality and didn’t reflect guidance and inspiration of green technology. And
green patent system hasn’t been established; in view of this, this paper discussed construction of green
patent system from three dimensions: theoretical source, analysis of legal basis and comparison of
international practice. Research shows that proposition of green development further highlights the
necessity of construction of green patent system in China, whether it is started from relationship between
green technology and construction of ecological civilization, or from the perspective of green patent system
promoting green economy; at the same time, green development theory is further put forward and
perfected on the basis of sustainable development. It emphasizes the unified development of regularity and
purpose, and involves social, economic, political, ecological and cultural aspects, which provides a
theoretical basis for construction of green patent system; by comparative analysis of the United States,
Britain, Japan and other countries which shorten patent examination time, provide conditions and funding
for green patent applications, and use compulsory license system and other green patent system
experience , this paper suggests that China should build a green patent system as soon as possible so as to
gear to international standards with the combination of present situation of Chinese legal system and
demand of economic transformation ; construction of Chinese green patent system should include “green
standard” as the establishment of substantive conditions of green patent licensing, the increase of special
procedures for green patent examination, the special design of green patent compulsory license system,
the establishment of incentive mechanism for green patent creation and the development of supervision
mechanism for green patent implementation. Among the five core links, the design of green patent
compulsory license system needs to grasp the best balance of benefits between incentive and restriction,
and makes special green patent compulsory license measures to correspond with the Patent Law of the
People’s Republic of China.
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