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Elements and Their Potency for the Behavior Taking Advantage
of Somebody s Precarious Position

LIU Qing-fa', HE Xiu-feng’
(1. Shandong Province Transportation Plan Design Institute, Jinan 250001, Shandong China;
2. School of Law, Shandong University, Jinan 250001, Shandong, China)

Abstract: Since China market economy system was established, the behavior “ taking advantage of
somebody s precarious position” is common. But China s current stipulation is too brief, thus in
practice many chaos has been created. In order to accurately recognize what the behavior of taking
advantage of somebody s precarious position is, and to practically maintain faithful principle and
transaction security, after analysis of the proofs from the practical and the theoretical aspect to
this behavior, this paper believes there are four aspects: when people are truly in danger and
urgent situation, they have subjective need intentionally. The meanings of the victims indicate
that they will violate their real meaning, and the transaction result will obviously violate the fair
principle. What s more, the behavior potency may not be invalid and must be abolished.
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