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Study at the implied terms in contract law

MA Yan-yan
(Institute of Taw, Shanghai Foreign Trade University, Shanghai 200336 China)

Abstract: As the tool for modifying contract, meaning of self-determining, count mediating and implied tems
had the character of test case from the very beginning. They are classified into two: legal and putative implied
tems, of which the later are sub-classified into the tenable based on contract and the tenable based on
customs. The effect of self-detemining and implied terms based on parties is not greater than that of express
tems, and there is possibility of excluding. Due to its special function in decreasing the entanglements,
pwotecting the interest of the legal party and stabilize the economic order, it is widely used all over the world
after 20th century. Absorbing and transforming of implied terms in contract law of our country are embodied in
tem 61 and 62 of contract law.
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